I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KRAFT FOODS GLOBAL, | NC ) ClVIL ACTI ON
V. :

BLUE RI BBON COWODI TY TRADERS,
I NC. : NO. 07-cv-03051-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. June 18, 2008

Plaintiff filed this action on July 26, 2007. On My
30, 2008, the defendant filed a “Mdtion to Dismss for
| nsuf ficiency of Service of Process Pursuant to F.R C. P. 12(b)(5)
or, inthe Alternative, Mtion to Strike as Cvil Action Should
be Filed as a Conpul sory Counterclai mPursuant to F.R C. P
13(a).” In brief, defendant contends that plaintiff failed to
file the conplaint within 120 days, as required under Fed. R
Cv. P. 4(m. Defendant al so asserts (strangely) the argunent
that the conplaint in this case should have been filed as a
conmpul sory counterclaimin an earlier case pending before ny
col | eague Judge Shapi ro.

Plaintiff contends that the defendant has been avoi di ng
service, and that plaintiff has made every reasonable effort to
effectuate service. Plaintiff also points out that it is not a
party to the action pending before Judge Shapiro (Kraft Foods

G obal, Inc. is not the sanme corporation as Kraft Foods, Inc.).



It appears that plaintiff’s counsel, having concl uded
that the defendant is no | onger in business, has attenpted to
| ocate and serve various individuals who were or are executives
of the defendant. According to the records of the Pennsylvani a
Departnent of State, however, the defendant is still an active
Pennsyl vani a corporation and its principal office address is:

c/o Silberman & D Filippo
150 Monunent Road, 4'" Fl oor
Bal a Cynwyd, PA 19004-0

The law firmin question has relocated to Phil adel phi a.
Presumably, that law firmwould qualify as an “other person for
the tinme being in charge of any regul ar place of business or
activity of the corporation” within the meani ng of Pennsyl vani a
Rul e of Civil Procedure 424(2).

It should also be noted that, in spite of the all eged
difficulty in locating a proper recipient of service, plaintiff
has made no application for |eave to enploy alternative nethods
of servi ce.

Under all these circunstances, | conclude that the
appropriate action is to grant plaintiff a further extension of
60 days in which to achieve service of process — in the unlikely
event that counsel for the defendant will persist in declining to
accept service on defendant’s behal f.

Since it seens clear that this action could not have

been asserted as a counterclaimin the action before Judge



Shapiro, defendant’s alternative notion to strike the conpl ai nt
wi || be deni ed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
KRAFT FOODS GLOBAL, | NC. : ClVIL ACTI ON
V. :

BLUE RI BBON COWODI TY TRADERS,
I NC. : NO. 07-cv-03051-JF

ORDER

AND NOW this 18'" day of June 2008, |IT IS ORDERED:

1. Plaintiff is GRANTED a further extension of tine
in which to effectuate service of process. Process shall be
effectuated within 60 days of the date of this O der.

2. Defendant’s alternative notion to strike the

conplaint is DEN ED

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.



